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ORDINANCE NO. 2024-15
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ESCONDIDO,
CALIFORNIA, APPROVING AN AMENDMENT TO THE SOUTH CENTRE
CITY SPECIFIC PLAN TO ALLOW “EATING ESTABLISHMENTS WITH A
DRIVE-THROUGH”, SUBJECT TO A CONDITIONAL USE PERMIT
WITHIN THE 13™ AVENUE CORNERS DISTRICT

The City Council of the City of Escondido (“City”), California, DOES HEREBY ORDAIN as follows:

SECTION 1. The City Council makes the following findings:

a) 4G Development & Consulting (“Applicant”), representing Chick-Fil-A, filed a land use
development application, Planning Case Nos. PL23-0296, PL23-0297, and PL24-0217 (“Application”),
constituting a request for a Specific Plan Amendment to amend the South Centre City Specific Plan
(SCCSP) to allow “eating establishments with a drive-through” as a conditionally permitted use within
the 13" Avenue Corners District, and other textual modifications related to design requirements; a
Conditional Use Permit for a drive-through restaurant use; and, a Design Review Permit for the
construction of a 3,124 square-foot, single-story dual-lane drive through restaurant use (“Project”) on a
1.4 gross acre site located at 515 West 13" Avenue (APNs 236-161-06 and 236-161-07), within the
General Plan land use designation of Specific Plan Area 15 (SPA 15) and in the Specific Plan (S-P) zoning
district.

b) The subject Property is all that real property described in Exhibit “A” which is attached
hereto, and made a part thereof by this reference as though fully set forth herein (“Property”).

c) The Specific Plan Amendment was submitted to, and processed by, the Planning Division
of the Development Services Department as Planning Case No. PL23-0296. The Applicant seeks approval
of a Specific Plan Amendment to allow an “eating establishment with a drive-through,” subject to a

Conditional Use Permit, and text modifications as shown in Exhibit “B”, and on file in the Planning

Division, and incorporated herein as though fully set forth.
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d) The Applicant concurrently submitted for a Conditional Use Permit (Planning Case No.
PL23-0297) and Design Reivew Permit (Planning Case No. PL24-0217) to construct an eating
establishment with a drive-through, upon adoption of this Ordinance.

e) A Specific Plan Amendment is permitted by the SCCSP and Article 61 (Administration
and Enforcement) of the Escondido Zoning Code.

f) A Final Initial Study/Mitigated Negative Declaration (IS/MND) and Mitigation Monitoring
and Reporting Program (MMRP) was prepared and adopted for the Project in conformance with the
California Environmental Quality Act (“CEQA”").

g) In furtherance of the Project, the City Council adopted Resolution No. 2024-160 to adopt
the IS/MND and associated Mitigation Monitoring and Reporting Program (MMRP), fully incorporated
herein as though fully set forth, which analyzed the environmental impacts of the Project in its entirety,
including the proposed Specific Plan Amendment.

d) The Planning Division of the Development Services Department completed its review and
scheduled a public hearing regarding the Application before the Planning Commission on October 8, 2024.
Following the public hearing, the Planning Commission adopted Resolution No. 2024-19, which
recommended that the City Council, among other things, approve the Project, including actions to
approve the Specific Plan Amendment.

SECTION 2. The City Clerk, whose office is located at 201 North Broadway, Escondido, California
92025, is hereby designated as the custodian of the documents and other materials which constitute the
record of proceedings upon which the City Council's decision is based, which documents and materials
shall be available for public inspection and copying in accordance with the provisions of the California
Public Records Act.

SECTION 3. The City Council did on November 20, 2024, hold a duly noticed public hearing as
prescribed by law. Evidence was submitted to and considered by the City Council, including, without

limitation:
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a) Written information including all application materials and other written and graphical
information posted on the project website.

b) Oral testimony from City staff, interested parties, and the public.

c) The City Council staff report, dated November 20, 2024, which along with its attachments,
is incorporated herein by this reference as though fully set forth herein, including the Planning
Commission's recommendation on the request.

d) Additional information submitted during the public hearing.

SECTION 4. That the City Council has reviewed and considered the Final Mitigated Negative
Declaration prepared for the Project in conformance with CEQA. The Final Mitigated Negative Declaration
adequately addresses all environmental issues associated with the Specific Plan Amendment, and the
Project would not result in any significant impacts to the environmental.

SECTION 5. That, upon consideration of the Findings of Fact/Factors to be Considered, attached
as Exhibit “C” and incorporated herein as though fully set forth herein, and the City Council approves the
Specific Plan Amendment as shown in Exhibit “B” hereto and incorporated by this reference.

SECTION 6. Concurrently with the action on this Ordinance, the City Council is taking a number of
actions in furtherance of the Project, as generally described in the November 20, 2024 City Council staff
report. No single component of the series of actions made in connection with the Project shall be effective
unless and until it is approved by an Ordinance or Resolution and is procedurally effective in the manner
provided by state law.

SECTION 7. All references within this Ordinance to "Applicant" or "Developer," shall be equally
applicable to the current property owner and to any successors-in-interest or assigns, whether such
successors of assigns own, control, or otherwise have development authority for all, a portion, or portions
of that property included within the Project site.

SECTION 8. SEPARABILITY. If any section, subsection sentence, clause, phrase or portion of this

Ordinance is held invalid or unconstitutional for any reason by any court of competent jurisdiction, such
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portion shall be deemed a separate, distinct and independent provision and such holding shall not affect
the validity of the remaining portions.

SECTION 9. That as of the effective date of this ordinance, all ordinances or parts of ordinances in
conflict herewith are hereby repealed.

SECTION 10. The City Council authorizes all subsequent action to be taken by City Officials
consistent with this Ordinance.

SECTION 11. That the City Clerk is hereby directed to certify to the passage of this Ordinance and
to cause the same or a summary to be prepared in accordance with Government Code Section 36933, to
be published one time within 15 days of its passage in a newspaper of general circulation, printed and
published in the County and circulated in the City of Escondido.

SECTION 12. The Ordinance shall become effective 30 days from the date of the passage.



Docusign Envelope ID: 6E03D48A-838E-4456-9B9D-1E1A96D30040

PASSED, ADOPTED AND APPROVED by the City Council of the City of Escondido at a regular

meeting thereof this 4" day of December, 2024 by the following vote to wit:

AYES . Councilmembers: C. GARCIA, J. GARCIA, MORASCO, WHITE
NOES : Councilmembers: MARTINEZ
ABSENT : Councilmembers: NONE
APPROVED:
DocuSigned by:
[@W Wit
19FFE5DB8C3B409...

DANE WHITE, Mayor of the
City of Escondido, California

ATTEST:

DocuSigned by:

[ o e

A58535D0BDC 1430,

ZACK BECK, City Clerk of the
City of Escondido, California

*khkk*k

STATE OF CALIFORNIA )
COUNTY OF SAN DIEGO : ss.
CITY OF ESCONDIDO )
I, Zack Beck, City Clerk of the City of Escondido, hereby certify that the foregoing ORDINANCE
NO. 2024-15 passed at a regular meeting of the City Council of the City of Escondido held on the 4™ day

of December, 2024, after having been read at the regular meeting of said City Council held on the 20" day

of November, 2024.

ZACK BECK, City Clerk of the
City of Escondido, California

ORDINANCE NO. 2024-15
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EXHIBIT “A”
Legal Description

PLANNING CASE NOS. PL23-0296/PL23-0297/PL24-0217

Real property in the City of Escondido, County of San Diego, State of California, described as follows:

LOTS 9 AND 10 IN BLOCK 220 OF ESCONDIDO, IN THE CITY OF ESCONDIDO, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 336, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, JULY 10, 1886. EXCEPTING FROM SAID LOT 9 THAT
PORTION THEREOF GRANTED TO THE STATE OF CALIFORNIA FOR HIGHWAY PURPOSES IN DEED
RECORDED MARCH 11, 1948, IN BOOK 2708, PAGE 47 OF OFFICIAL RECORDS.

EXCEPTING ALSO THE INTEREST CONVEYED TO THE CITY OF ESCONDIDO BY DEED RECORDED
JANUARY 7, 1976 AS FILE NO. 76-004339 OF OFFICIAL RECORDS.

APN: 236-161-07-00 (Affects Lot 9)
236-161-06-00 (Affects Lot 10)
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EXHIBIT “B”
Specific Plan Amendment

PLANNING CASE NOS. PL23-0296/PL23-0297/PL24-0217
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EXHIBIT “C”

Factors to be Considered/Findings of Fact

PLANNING CASE NOS. PL23-0296/PL23-0297/PL24-0217

1. Specific Plan Amendment (PL23-0296) (Section 33-1263 of Division 4 in Article 61 of the Escondido
Zoning Code)

With respect to Planning Case No. PL23-0296, the City Council make the following findings for

approval:

a) That the public health, safety and welfare will not be adversely affected by the proposed change;

The public health, safety and welfare would not be adversely affected by the proposed Specific Plan
Amendment. The proposed amendment would permit for a new use type within a specific district in
the Specific Plan area and sets the permitting process for drive-through establishments through a
Conditional Use Permit (“CUP”) thereby ensuring further development review on a case-by-case basis.
The amendment would also revise several sections related to development standards, design review,
and definitions within the Specific Plan. The application of a CUP for drive-through restaurant uses
within the 13th Avenue Corners District would not be detrimental to surrounding properties because
the proposed changes seek to activate an existing vacant restaurant site. The proposed amendment
would limit the future potential proliferation of the use type in that it limits the use to one corner of
the district where four corners exist.

The proposed amendment would allow for the proposed development project to construct a new
drive-through restaurant at the Project site resulting in redevelopment of a previously developed site.
This proposed reuse must comply with any applicable laws and standards, including the Building Code,
the Fire Code, and any property standards bylaws. Furthermore, requiring a CUP for the proposed
change would allow the City to exercise discretionary authority over any future proposed projects,
and condition future projects to ensure land use compatibility.

b) That the property involved is suitable for the uses permitted by the proposed zone;

The Specific Plan Amendment would affect the 13th Avenue Corners District in that it would permit
for a previously prohibited use of a drive-through eating establishment (i.e., drive-through
restaurant). However, the proposed Project limits this allowance to only one of the corners within the
district where four exist and continues to place emphasis and focus on the goals of the district and
specific plan. The site subject to this allowance would entail redevelopment as part of this request.

c) That the uses permitted by the proposed zone would not be detrimental to surrounding properties;
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The proposed Specific Plan Amendment would not be detrimental to surrounding properties because
the limitations set forth as part of the amendment include an identified area where the proposed use
would be permitted. The amendment language would ensure proliferation of this use is infeasible as
it limits the allowable area for such uses to the subject site. Any future compatibility issues would be
analyzed and addressed as part of the CUP process on a case-by-case basis.

The proposed amendment would allow for the proposed development project to construct a new
drive-through restaurant at the Project site resulting in redevelopment of a previously developed site.
This proposed reuse must comply with any applicable laws and standards, including the Building Code,
the Fire Code, and any property standards bylaws. Furthermore, requiring a CUP for the proposed
change would allow the City to exercise discretionary authority over any future proposed projects,
and condition future projects to ensure land use compatibility.

Further, the City prepared a set of conditions of approval that would be applied through the
Conditional Use Permit process which would restrict activities to those resulting in negligible impacts
on surrounding properties, as identified within the environmental review and through the Staff
Development Review process.

d) That the proposed change is consistent with the adopted general plan;

The proposed Specific Plan Amendment would be consistent with the goals and polices of the General
Plan in that specific plans are documents designed and written to implement the goals and policies of
a general plan. The vision for the SCCSP includes developing the specific plan area with attractive
design and economically viable development. Goals of the SCCSP include developing neighborhood
serving specific commercial uses, as well as preserving and enhancing commercial development key
nodes. The 13th Avenue Corners District is identified as a key commercial node that seeks to improve
this specific intersection (Centre City Parkway and 13th Avenue) for the purposes of enhancing safety
and increasing pedestrian and bicycling opportunities and amenities. While the Project would entail
permitting of a drive-through use, the Project design integrates key pedestrian-oriented features
intended to serve the surrounding neighborhoods and local uses. These include facets of the Project
design not typically seen in intensive auto-oriented areas, such as a smaller building design with
walkup ordering only; an enlarged outdoor dining area; identified pedestrian access from both street
frontages--including striped pedestrian crosswalks on-site; and enhanced landscaping and buffering
of the outdoor dining area from the drive-aisles. Therefore, the proposed Project is consistent with
the vision and goals of the SCCSP. The Project is also consistent with policies outlined in the Economic
Prosperity Element chapter of the City’s 2012 General Plan, specifically:

e) Employment Acreage Policy 1.4 Promote quality economic development that fosters job availability,
economic revitalization, and tax revenues.

The Project would allow for additional employment (short/long term) opportunities within the SCCSP
area, that are walkable, and bikeable to many of the area residents. The proposed restaurant use is
replacing an existing vacant restaurant and is not anticipated to generate noise, traffic, lighting, or
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other impacts that would be detrimental to adjacent properties or uses than what was previously
experienced. In accordance with CEQA Guidelines, an Initial Study/Mitigated Negative Declaration
(“1IS/MND”) was prepared for the project. The preparation of the environmental review in accordance
with CEQA Guidelines and Article 47 of the Escondido Zoning Code ensures the Project’s consistency
with the General Plan’s Environmental Review Goal 18.

f) That the proposed change of zone does not establish a residential below 70% of the maximum
permitted density of any lot or parcel of land previously zone R-3, R-4, or R-5 unless the exceptions
regarding dwelling unit density can be made pursuant to the provisions set forth in Article 6;

The Project consists of a Specific Plan Amendment to amend the South Centre City Specific Plan
(“SCCSP”). As outlined in Table 4.2 (Permitted Land Uses for Specified District/Subareas) of the SCCSP,
multi-family residential uses are not permitted within the 13th Avenue Corners District. The proposed
Specific Plan Amendment amends the land use matrix in Table 4.2 to allow an auto-oriented
restaurant use within the district, subject to a Conditional Use Permit. The proposed change does not
establish residential densities in a district which currently does not permit residential development.

g) That the relationship of the proposed change is applicable to specific plans;

The proposed change is applicable to the SCCSP, and does not affect the Escondido Zoning Code in
that the SCCSP sets the governing standards and allowed uses within it and does not defer to the
Zoning Code for allowable uses. The proposed amendment would only impact the 13th Avenue
Corners District and more specifically, only one corner of that district where four exist. As indicated
in Table 4.2 of the SCCSP, auto-oriented uses continue to be subject to Section 33-341 (Commercial
drive-through facilities requirements) of Article 16 (Commercial Zones) of the Escondido Zoning Code.

2. South Centre City Specific Plan Findings for Approval (Section 9.2.2.1 of Chapter 9 of the South
Centre City Specific Plan)

With respect to the Project, the City Council make the following findings for approval of the Project:

a) The project successfully reflects the goals and vision of the Specific Plan;

The Project site is governed by the South Centre City Specific Plan (“SCCSP”). Specific Plans are documents
designed and written to implement the goals and policies of a general plan. The vision for the SCCSP
includes developing the specific plan area with attractive design and economically viable development.
Goals of the SCCSP include developing neighborhood-serving specific commercial uses, as well as
preserving and enhancing commercial development key nodes. The 13th Avenue Corners District is
identified as a key commercial node that seeks to improve this specific intersection (Centre City Parkway
and 13th Avenue) for the purposes of enhancing safety and increasing pedestrian and bicycling
opportunities and amenities. While the Project would entail permitting of a drive-through use, the Project
design integrates key pedestrian-oriented features intended to serve the surrounding neighborhoods and
local uses. These include facets of the Project design not typically seen in intensive auto-oriented areas,
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such as a smaller building design with walk-up ordering only; an enlarged outdoor dining area; identified
pedestrian access from both street frontages--including striped pedestrian crosswalks on-site; and
enhanced landscaping and buffering of the outdoor dining area from the drive-aisles. Therefore, the
proposed Project is consistent with the vision and goals of the SCCSP.

b) The project represents successful implementation of the Specific Plan’s development standards
and complies with all other applicable provisions of local and State law;

The Project complies with development standards outlined in the Specific Plan, and Article 16
(Commercial Zones) of the Escondido Zoning Code which further regulates auto-oriented uses. An Initial
Study/Mitigated Negative Declaration was prepared in accordance with State Law, and found that any
impacts from the Project may be mitigated to less than significant with mitigation incorporated.

c) The Project exhibits overall, successful implementation of site and building design guidelines and
the project reinforces the design context of the surrounding area;

The Project site is governed by the South Centre City Specific Plan (“SCCSP”). Specific Plans are documents
designed and written to implement the goals and policies of a general plan. The vision for the SCCSP
includes developing the specific plan area with attractive design and economically viable development.
Goals of the SCCSP include developing neighborhood-serving specific commercial uses, as well as
preserving and enhancing commercial development key nodes. The 13th Avenue Corners District is
identified as a key commercial node that seeks to improve this specific intersection (Centre City Parkway
and W. 13th Avenue) for the purposes of enhancing safety and increasing pedestrian and bicycling
opportunities and amenities. While the Project would entail permitting of a drive through use, the Project
design integrates key pedestrian-oriented features intended to serve the surrounding neighborhoods and
local uses. These include facets of the Project design not typically seen in intensive auto-oriented areas,
such as a smaller building design with walk-up ordering only; an enlarged outdoor dining area; identified
pedestrian access from both street frontages—including striped pedestrian crosswalks on-site; and
enhanced landscaping and buffering of the outdoor dining area from the drive-aisles. Therefore, the
proposed Project is consistent with the vision and goals of the SCCSP.

The proposed Project would replace the existing large scale and bulky restaurant structure (9,558 square
feet) with a restaurant of reduced profile that is smaller in scale, size (3,126 square feet), and massing.
The architectural designs are complimentary to surrounding color schemes, and provide a mixture of
materials, and enhanced visibility (into and from the site). The proposed Project includes compatibility in
terms of design and landscape components to that of the surrounding community through use of buffered
landscape areas between the adjacent public right-of-way and the site improvements. The proposed
building’s facades along W. 13th Avenue (i.e., the primary street) and S. Pine Street would include large
windows, which would allow clear views into the interior to the restaurant. The use of lattice screening
(low/high height) for the open-air dining and ordering/pickup areas would facilitate visual transparency
and interest into the site and new structures.
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